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AND DIU 


Notification 
HD ( TA - Tpt ) / 1-21 / 75 


Home Department ( Transport and Accommodation ) 


Notification 


Whereas certain draft rules further to amend the 
Goa , Daman and Diu Motor Vehicles Rules , 1965 
were published as required by sub - section ( 1 ) of 
section 133 of the Motor Vehicles Act, 1939 (4 of 
1939 ), at page 87 of the Official Gazette , No. 10 , 
Series I, dated 3-6-1976 under the Notification 
No. HD ( TA - Tpt ) / 1-21 / 75 dated 22-5-1976 of the 
Home Department, Government of Goa , Daman and 
Diu , inviting objections and suggestions from all per 
sons likely to be affected thereby till thirty days 
from the date of publication of the said Notification 
in the Official Gazette ; 


And whereas the said Gazette was made available 
to the public on 3-6-1976 ; 


And whereas no objections and suggestions have 
been received from the public on the said draft by 
the Government; 


HD ( TA - Tpt ) / 8-19 / 75 
.: The following draft amendment which is proposed 
to be made to the Goa , Daman and Diu Motor Vehi 
cles Tax Rules , 1974 is hereby pre -published as 
required by sub - section ( 1 ) of section 24 of the Goa , 
Daman and Diu Motor Vehicles Tax Act , 1974 ( 8 of 
1974 ) , for information of the persons likely to be 
affected thereby and notice is hereby given that the 
said draft amendment will be taken into considera 
tion by the Government on the expiry of thirty days 
from the date of publication of this Notification in 
the Official Gazette . 

All objections and suggestions to the draft amend 
ment may be forwarded to the Under Secretary to 
the Government of Goa , Daman and Diu , Home Des 
partment, Secretariat , Panaji , before the expiry of 
thirty days from the date of publication of this No 
tification in the Official Gazette . 

DRAFT AMENDMENT 
In exercise of the powers conferred by clause ( f) 
of sub -section ( 2 ) of section 24 read with sub - sec 
tion ( 2 ) of section 11 of the Goa , Daman and Diu 
Motor Vehicles Tax Act , 1974 ( 8 of 1974 ) and all 
other powers enabling him in that behalf, the Admi 
nistrator of Goa , Daman and Diu hereby makes the 
following rules so as to further amend the Goa , 
Daman and Diu Motor Vehicles Tax Rules, 1974 , 
namely : 

1. Short title and commencement. - ( 1 ) These 
rules may be called the Goa , Daman and Diu Motor 
Vehicles Tax (Second Amendment ) Rules , 1976 . 

( 2 ) They shall come into force at once . 

2. Amendment of rule 22 . - In the Goa , Daman 
and Diu Motor Vehicles Tax Rules, 1974 , in sub - rule 
( 1 ) of Rule 22 after clause ( X ) , the following shall 
be inserted namely : 

“ (XI) Motor Vehicles adopted for use of phy 
sically handicapped or orthopaedically handi 
capped persons ... whole " . 
By crder and in the name of the Administrator 

of Goa , Daman and Diu . 
G. M. Sardessai, Under Secretary (Home) . 
Panaji, 21st August , 1976 . 


Now , therefore , in exercise of the powers conferred 
by sub - section ( 2 ) of section 70 of the Motor Vehicles 
Act, 1939 ( 4 of 1939 ) , as applicable to the Union 
territory of Goa , Daman and Diu and all other powers 
enabling him in that behalf , the Lieutenant Governor 
of Goa , Daman and Diu hereby makes the following 
rules so as to further amend the Goa , Daman and 
Diu Motor Vehicles Rules , 1965 , namely : — 


1. Short title and commencement. — ( 1 ) These 
rules may be called the Goa , Daman and Diu Motor 
Vehicles ( Thirty Fourth Amendment) Rules , 1976 . 

( 2 ) They shall come into force at once . 


2. Insertion of new rule 5.54- B . - After rule 5.54 - A 
of the Goa , Daman and Diu Motor Vehicles Rules , 
1965 the following shall be inserted , namely : 


" 5.54 - B . Nothing in rules 5.28 to 5.54 - A , shall 
apply to a vehicle having seating capacity of not 
less than 7 and not exceeding 20 seats if such 
a type of vehicle is approved by the State Trans 
port Authority for grant of a permit " . 


By order and in the name of the Lt. Governor 

of Goa , Daman and Diu . 


G.M. Sardessai, Under Secretary (Home) . 


Panaji , 31st August, 1976 . 


-- 
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Law and Judiciary Department 


CHAPTER V 


Appeals and applications to High Court 


Notification 


LD / 1897 / 76 


Sections 
24 . 

Appeals . 
25 . Application to High Court against orders of for 

feiture . 
26. Appeals and applications to be heard hy a Bench .. 

of three Judges . 
27 . Procedure in High Court. 


CHAPTER VI 


The following Central Bill which was recently pas 
sed by the Parliament and assented to by the Presi 
dent of India on 11-2-76 and published in the Gazette 
of India Part II , Section 1 dated 12-2-76 is hereby 
republished for general information of the public . 

M. S. Borkar, Under Secretary (Law ) . . 
Panaji , 11th May, 1976 . 


Penalties 


28. Penalty for keeping press without making deposit.. 
29 , Penalty for publishing newspaper or news-sheet . 

without making deposit. 
30. Penalty for aoting as editor without making deposit .. 
31. Penalty for disseminating unauthorised newspapers 

and unauthorised news- sheets . 


The Prevention of Publication of Objectionable Matter Act, 1976 


CHAPTER VIA 


ARRANGEMENT OF SECTIONS 


Miscellaneous 


CHAPTER I 


Preliminary 


Seciions 

1 . 
2 . 
3 . 
4 . 


Short title , extent and commencement . 
Definitions and construction . 
< Objectionable matter » defined . 
Appointment of competent authorities. 


32 . Service of notice . 
33 . Issue of search -warrants in certain cases . 
34 . 

Conduct of searches. 
35 . Return of security in certain cases. 
36. Application of provisions of Aot 36 of 1963 . 
37. Bar of jurisdiction and protection of action taken . 

in good faith . 
38 . Bar of double penalty . 
39. Cognizability of . offences under this Act . 
40. Repeal of section s 6 , 7 and 8 of Act 35 of 1969 , 
41 . Repeal of Ordinance 28. of 1975 and saving . 


CHAPTER KI 


Prohibition of prejudicial publications 


The Prevention of Publication of Objectionable 

Matter Act, 1976 


5 . 
6 . 


Power to control prejudicial publications. 
Forfeiture of publications made in contravention of 

orders under section 5 . 
Penalty for contravention of orders under section 5 . 


AN 
ACT 


CHAPTER II 


Prevention of printing and publication 

of objectionable matter 


to provide against the printing and publication of 

incitement to crime and other objectionable matter .. 

Be itt enacted by Parliament in the Twenty -seventh 
Year of the Republic of India as follows: — 


CHAPTER I 


10 . 


A 


8 . Power to demand security from presses in certain 

cases . 
9 . Power to forfeit security or demand further Security 

from presses . 
Consequences of failure to deposit security as re 

quired under section 8 or section 9 . 
11 . Power to demand security from publishers of news 

papers and news- sheets in certain cases , 
12 . Power to forfeit security or demand further security 

from publishers of newspaper and news- sheets . 
13. Consequences of failure by publisher to deposit 

security as required under section 11 or section 12 . 
14 . Power to demand security from editor s of news 

papers and news- sheets in certain cases . 
15 . Power to forfeit security or demand further security 

from editors of newspapers and news- sheets . 
16 . Amount of security and manner of deposit. 
(17 . Procedure, etc., to be followed by the competent 

authority . 
18 . Revision by and appeals to Central Government. 


Preliminary 
1. Short title , extent and commencement. - ( 1) 
This Act may be called the Prevention of Publication 
of Objectionable Matter Act , 1976 . 

( 2 ) It extends to the whole of India . 

( 3 ) It shall be deemed to have come into force on 
the 8th day of December , 1975 . 


CHAPIER TV 


Prevention of circulation and Distribution 

of objectionable matter 


19 . Power of Central Government to declare certain 

publications forfeited . 
20. Power to detain packages containing certain publi 

cations when imported . 
21. Prohibition of transmission by post of certain docu 

ments . 
22 . Power to seize and destroy unauthorised newspapers 

and news- sheets . 
23 . Power to seize and forfeit undeclared presses pro 

ducing unauthorised newspapers and unauthorised 
news- sheets . 


2. Definitions and construction . — ( 1) In this Act, 
unless the cortext otherwise requires , 

( a ) " book " includes every volume, part or 
division of a volume, pamphlet and leaflet, in any 
language, and every sheet of music , map , chart 
or plan separately printed , lithographed or other 
wise mechanically produced ; 

(b ) “ Code" means the Code of Cri 
minal Procedure , 1973 ; 

2 of 1974 . 
( c ) " competent authority " means a competent 
authority appointed under section 4 ; 

( d ) " document" includes also any painting, draw 
ing or photograph or other visible representation ; 

( e ) " newspaper " means any periodical work . 
containing public news or comments on public 
news ; 
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(iii ) seduce any member of the Armed Forces 
or the Forces charged with the maintenance of 
public order from his allegiance or his duty or 
prejudice the recruiting of persons to serve in 
any such Force or prejudice the discipline of 
any such Force ; or 

(iv ) promote disharmony or feelings of en 
mity , hatred or ill -will between different reli 
gious, racial, language or regional groups or 
castes or communities ; or 

( v ) cause fear or alarm to the public or to 
any section of the public whereby any person 
may be induced to commit an ofience agairst 
the State or against the public tranquillity ; or 

( vi ) incite any person or any class or com 
munity of persons to commit murder, mischief 
or any other offence ; or 
( b ) which 

(i) are defamatory of the President of India , 
the Vice -President of India , the Prime Minister 
or the Speaker of the House of the People or 
the Governor of a State ; or 

(ii) are grossly indecent, or are scurrilous or 
obscene or intended for blackmail . 


(f ) " news- sheet " means any document other 
than a newspaper containing public news or com 
ments on public news; 

( g ) " press ” means a printing press , and includes 
all plant, machinery , duplicatcrs , types , implements 
and other materials used for the purpose of , or in 
connection with , printing or multiplying docu 
merts : 

( h ) " Press Registration Act " means 
the Press and Registration of Books 
Act , 1867 ; 

25 of 1867. 
(i ) " State Government ” , in relation to a Union 
terrädory , means the administrator thereof appo 
inted under article 239 of the Constitution ; 
( j) " unauthorised newspaper " means -- 

(i ) any newspaper in respect of which secu 
rity has been required under this Act but has 
not been furnished as required , or 

(ii ) any newspaper which is published with 
out conforming to the rules laid down in section 
5 of the Press Registration Act ; 

(k ) " unauthorised news- sheet " means any news 
-sheet in respect of which security has been requi 
red from the publisher thereof urder this Act but 
has not been furnished as required or any news 
-sheet which does not contain the name of the 
printer and the publisher ; 

(1) " undeclared press" means any press cther 
than a press in respect of which there is for the 
time being a valid declaration under section 4 of 
the Press Registration Act ; 

( m ) any expression used but not defined in this 
Act shall, 

( i) if such expression is defined in the Code , 
have the same meaning as in the Code ; and 

( ii) if such expression is not defi 
ned in the Code but defined in the In 
dian Penal Code, have the samemean 

45 of 1860. 
ing as in the Indian Penal Code . 
(2 ) For the purposes of this Act, where different 
editions of the same newspaper or news -sheet arê 
published , each such edition shall be deemed to be 
a separate newspaper or news- sheet . 

( 3 ) Any reference in this Act to any law which 
is not in force in any area shall, in relation to that 
area , be construed as a reference to the correspond 
ing law , if any, in force in that area . 

( 4 ) Any reference in this Act to any officer or 
authority shall, in relation to any area in which 
there is no officer or authority with the same 
designation , be construed as a reference to such of 
ficer or authority as may be specified by the Central 
Government by notification in the Official Gazette . 


Explanation 1. — Comments expressing disappro 
bation or criticism of any law or of any policy or 
administrative action of the Government with a 
view to obtain its alteration or redress by lawful 
means, and words pointing out, with a view to their 
removal by lawful means, matters which are pro 
ducing , or have a tendency to produce disharmony 
or feelings of enmity , hatred or ill-will between diffe 
rent religious , racial, language or regional groups or 
castes or communities , shall not be deemed to be 
objectionable matter within the meaning of this 
section , 


Explanation II. — In considering whether any 
matter is objectionable matter under this Act , the 
effect of the words, signs or visible representations, 
and not the intention of the keeper of the press or 
the publisher or editor of the newspaper or news 
-sheet, as the case may be , shall be taken into 
account. 


4. Appointment of competent authorities . ( 1 ) 
The Central Government may , by notification in the 
Official Gazette , appoint such officers (being offi 
cers of the Central Government , not below the rank 
of a Deputy Secretary to that Government, or offi 
cers of State Governments or Administrations of 
Union territories not below the rank of a District 
Magistrate ) as it deems fit to be competent autho 
rities for the purposes of this Act and specify the 
local limits of their jurisdiction . 

( 2 ) An officer appointed under sub -section ( 1 ) 
may exercise the powers of a competent authority 
under this Act in relation to presses situated and 
newspapers and news-sheets published within the 
local limits of his jurisdiction , the keepers of such 
presses and the publishers and editors of such news 
papers . 


3. " Objectionable matter " defined . — In this Act, 
the expression " objectionable matter " means any 
words, signs or visible representations 

( a ) which are likely to — 

( i) bring into hatred or contempt, or excite , 
disaffection towards , the Government esta 
blished by law in India or in any State thereof 
and thereby cause or tend to cause public dis 
order ; or 

( ii ) incite any person to interfere with the 
production , supply or distribution of food or 
other essential commodities or with essential 
services ; or 


CHAPTER TI 


Prohibition of prejudicial publications 


5. Power to control prejudicial publications. - ( 1) 
The Central Government or the competent authority , 
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. 


which such injunction or order was issued or 

made and the day on which it was withdrawn ) , 
shall be excluded . 


6. Forfeiture of publications made in contraven 
tion of orders under section 5. - In the event of dis 
obedience of an order under section 5 , the Central 
Government or the competent authority issuing the 
order may , without prejudice to any other penalty , 
to which the person guilty of the disobedience of the 
order is liable under this Act or under any other 
law for the time being in force , direct that copies of 
the publication made in disobedience of such order 
be seized , and that any printing press or other ins 
trument or apparatus used in the publication be 
closed down for the period such order is in operation . 


7. Penalty for contravention of orders under 
section 5. - Whoever contravenes , disobeys or neg 
lects to comply with any order made under section 5 
shall , on conviction , be punished with imprisonment 
for a term which may extend to one year , or with 
fine which may extend to one thousand rupees , or 
with both . 


CHAPTER III . 


if satisfied that such action is necessary for the 
purpose of preventing or combating . 

(a ) any activity prejudicial to the interests of 
sovereignty and integrity of India , security of the 
State , friendly relations with foreign States, pub 
lic order , decency or morality ; or 

(b ) any activity involving , or likely to involve 
or culminate in incitement to offences , 
may, by order in writing , addressed to the keeper 
of any press or any publisher or editor , prohibit the 
printing or publication in any document or any class 
of documents of any matter relating to a particular 
subject or class of subjects for a specified period 
(not exceeding two months from the date of com 
munication of the order ) or in a particular issue or 
issues of a newspaper or periodical. 

( 2 ) An order made under sub -section ( 1 ) shall 
not take effect until it is communicated to the per 
son against whom it is made. 

( 3 ) When any order is made by the competent 
authority under sub -section ( 1 ) against any person , 
the competent authority shall forthwith report the 
fact to the Central Government together with the 
grounds on which the order has been made and such 
other particulars as in his opinion have a bearing 
on the matter and the Central Government may , if 
satisfied after making such inquiry , if any, as it 
may deem fit , that it is proper so to do , set aside 
such order or modify such order to the advantage 
of such person . 

( 4 ) Without prejudice to the provisions of sub- 
-section ( 3 ) , any person aggrieved by an order made 
under sub - section ( 1 ) may, within ten days of the 
communication of the order to him , make a represen 
tation to the Central Government and the Central 
Government may , after making such inquiry as it 
may deem fit and after taking into account the ac 
tion , if any , taken by it under sub - section ( 3 ) in 
respect of such order , dispose of the matter confirm 
ing , modifying or setting aside the order or , as the 
cases may be , confirming such action ; 

Provided that if the person making the represen 
tation makes a request in his representation that he 
should be given an opportunity to be heard , the Cen 
tral Government shall not dispose of the matter 
without giving such person such opportunity . 

(5 ) If within a period of seven days from the date 
of receipt of a representation under sub -section (4 ) 
the Central Government fails to confirm , modify or 
set aside the order against which the representation 
is made, the order shall , unless sooner set aside 
under sub - section ( 3 ) ; be deemed to have been set 
aside on the expiry of that period . 


Prevention of printing and publication . 

of objectionable matter 


8. Power to demand security from presses in cer 
tain cases . - Whenever it appears to the competent 
authority that any press has been used for the pur 
pose of printing or publishing any newspaper , news 
-sheet, book or other document containing objection 
able matter , and that there are sufficient grounds 
for demanding security from the keeper of the press 
under this section , the competent authority shall , by 
order in writing, direct the keeper of the press to 
deposit as security , within twenty -one days from the 
date of the order , such amount as the competent 
authority may think fit to require : 

Provided that if , having regard to all the circums 
tances of the case , the competent authority is satis 
fied that the requirements of the case will be met 
by a warning, the competent authority may , instead 
of demanding security , record , by order in writing ; 
such warning. 


9. Power to forfeit security or demand further se 
curity from presses . — Whenever it appears to the 
competent authority that any press in respect of 
which any security has been ordered to be deposited 
under section 8 or under this section is thereafter 
used for the purpose of printing or publishing any 
newspaper , news-sheet , book or other document 
containing objectionable matter , the competent au 
thority shall , by order in writing , declare such 
security as has been deposited , or any portion there 
of , to be forfeited to the Central Government or 
direct the keeper of the press to deposit , within 
twenty -one days from the date of the order, such 
further sécurity as the competent authority may 
deem fit to require and may also , in either case , 
declare all copies of the newspaper , news-sheet, book 
or other document containing such objectionable 
matter , wherever found in India , to be forfeited to 
the Central Government . 


Explanation . — In computing the said period of 
seven days , 

( a ) public holidays , that is to say, days on 
which the offices of the Central Government re 
main closed ; and 

( b ) any time allowed to the person making the 
representation in compliance with his request to 
be heard ; and 

rd ; a 
( c) any period during which the representation 
could not be disposed of by reason of any injunc 
tion or order of any court (including the day on 


10. Consequences of failure to deposit security as 
required under section 8 or section 9. — ( 1) Where 
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the keeper of the press is required under section 8 may also , in either case, declare all copies of the 
or section 9 to deposit any amount as security and newspaper or news- sheet containing such objection 
the deposit is not made within the time allowed — able matter , wherever found in India , to be forfeited 

to the Central Gavernment. 
( a ) the declaration made by the keeper of the 
press under the Press Registration Act shall be 
deemed to be annulled ; and 

13. Consequences of failure by publisher to deposit 
(6 ) notwithstanding anything contained in the 

security as required under section 11 or section 12. - 

( 1) Where the publisher of a newspaper is required 
Press Registration Act , neither the said keeper of 

under section 11 or section 12 to deposit any amount 
the press nor any other person shall make or be 
allowed to make a fresh declaration before a Ma 

as security in respect of any newspaper and the de 

posit is not made within the time allowed , 
gistrate under that Act in respect of the press , 
unless the amount required to be deposited as se 

( a ) the declaration made by the publisher of the 
curity by the keeper of the press under section 8 newspaper under section 5 of the Press Registra 
or section 9 is deposited by the keeper of the press tion Act shall be deemed to be annulled ; and 
or such other person ; and 

(6 ) notwithstanding anything contained in the 
( c ) the press shall not be used for printing or Press Registration Act, neither the said publisher 
publishing of any newspaper , news-sheet, book or nor any other person shall make, or be allowed to 
other document until the deposit has been made. make , a fresh declaration before a Magistrate un 

der secticn 5 of that Act as publisher of that news 
( 2 ) If any press is used in contravention of 
clause ( c ) of sub -section ( 1 ) , any Judicial Magis 

paper or any other newspaper which is the same 

ir substanice as that newspaper, unless the amount 
trate may on a complaint made to him in this behalf 

required to be deposited by the publisher of the 
by the competent authority direct the keeper of the 

newspaper under section 11 or section 12 is depc 
press to show cause why it should not be forfeited 

sited by the said publisher or such other person . 
and after hearing him and on being satisfied that 
there are sufficient grounds for passing the order , ( 2 ) Where a deposit is required from the publisher 
declare the press or any part thereof to be forfeited of a newspaper or news-sheet under section 11 or 
to the Central Government : 

section 12 , no press shall, after the expiry of the time 
Provided that the press or any part thereof so 

allowed to make the deposit , be used for the printing 
forfeited shall not be disposed of within a period of of such newspaper or news- sheet , until the deposit 

has been made. 
three months from the date of the order of forfei 
ture , and if the keeper of the press makes the re 

( 3 ) The keeper of any press who knowingly con 
quired deposit within the aforesaid period , the press travenes the provisions of sub - section ( 2 ) shall be 
or the part thereof shall be returned to the keeper 

punishable with imprisonment for a term which may 
of the press . 

extend to one year, or with fine, or with both , and 

where such keeper is convicted for a second or sub 
11. Power to demand security from publishers of sequent contravention of that sub - section in respect 
newspapers and news- sheets in certain cases . - 

of the same newspaper or news- sheet , the court may 
Whenever it appears to the competent authority that 

also direct that the press or any part thereof shall 
a newspaper or news-sheet contains any objection 

be forfeited to the Central Government : 
able matter , and that there are sufficient grounds 
for demanding security in respect of the newspaper Pitcrvided that the press or part thereof so forfeited 
or news-sheet under this section , the competent au shall not be disposed of within a period of three 
thority shall , by order in writing , direct the pub months from the date of the order of forfeiture and , 
lisher of the newspaper or news-sheet to deposit , if the keeper of the press makes the required depo 
within twenty -one days from the date of the order , sit within the aforesaid period, the press or the part 
as security in respect of the newspaper or news thereof, as the case may be , shall be returned to the 
-sheet, such amount as the competent authority may keeper of the press . 
think fit to require : 

14. Power to demand security from editors of 
Provided that if , having regard to all the circums 

newspapers and news-sheets in certain cases . Whe 
tances of the case , the competent authority is satis 
fied that the requirements of the case will be met by 

never it appears to the competent authority that a 

newspaper or news-sheet contains any objectionable 
a warning , the competent authority may , instead of 

matter and that there are sufficient grounds for de 
demanding security , record , by order in writing, such 

manding security from the editor of the newspaper 
warning 

or news -sheet under this section , the competent aut 
12. Power to forfeit security or demand further 

hority shall , by order in writing, direct the editor 

of the newspaper or news -sheet to deposit , within 
security from publishers of newspapers and news 
-sheets. — Whenever it appears to the competent 

twenty -one days from the date of the order , such 

amount as the competent authority may think fit 
authority that any newspaper or news-sheet in res 

to require : 
pect cf which any security has been ordered to be 
deposited by the publisher under section 11 or under Provided that if, having regard to all the circums 
this section thereafter publishes any objectionable tances of the case , the competent authority is satis 
matter , the competent authicrity shall , by order in fied that the requirements of the case will be met 
writing, declare such security as has beeni deposited , by a warning to the editor, the competent authority 
or any portion thereof, to be forfeited to the Central may , instead of demanding security , record , by order 
Government or direct the publisher of the newspaper in writing , such warning . 
or news-sheet to deposit , within twenty -one days from 
the date of the order , such further security as the 15. Power to forfeit security or demand further 
competent authority may deem fit to require and security from editors of newspapers and news 


! 


PONDO GLEDE 


242 


SERIES I No. 23 


..........********************* 


. 


-sheets. - Whenever it appears to the competent such preliminary inquiry , if any , as he may deem 
authority - 

necessary , issue notice thereof to the respondent. 
( a ) that any newspaper or news -sheet contains 

( ? ) When the respondent appears before the com 
any objectionable matter , and 

petent authority in compliance with a notice under 
(6 ) that the editor of such newspaper or news 

sub -section ( 3 ) , the competent authority shall settle 
-sheet has been ordered to deposit security (whet the points for determination and proceed to inquire 
her as editor of the same newspaper or news-sheet into the complaint and , after taking such evidence 
or of any other newspaper or news-sheet ) under as may be produced and after hearing the parties , 
section 14 or this section , 

make such order as he may deem fit . 
the competent authority shall , by order in writing, (5 ) The competent authority shall inquire into the 
declare such security as has been deposited by such complaint, as nearly as practicable , in the manner 
editor or any porticin thereof to be fcrfeited to the prescribed for conducting trials in summons - cases 
Central Government or direct such editor to deposit , by Magistrates under the Code . 
within twenty -one days from the date of the order , 

(6 ) If , on the day appointed for the appearance 
such further security as the competent authority may 
deem fit to require . 

of the respondent or any day subsequent thereto to 

which the inquiry may be adjourned , the respondent 
16. Amount of secunity and manner of deposit . --- does not appear , the competent authority may pro 
( 1) The amount of security which may be required 

ceed to hear the complaint and take all such evi 
to be deposited under any of the foregoing sections 

dence , if any , as may be produced in support of the 
of this Chapter shall be fixed with due regard to the 

complaint and make such orders under this Act as 
circumstances of the case and shall not be excessive . he may deem fit : 

( 2 ) The amount of security directed to be deposited Provided that if, on an application made by the 
under any of the foregcing sections of this Chapter respondent within fifteen days of the date of the 
shall be deposited in money or the equivalent thereof ex parte order , the competent authority is satisfied 
in Governmerit securities in accordance with such that there are sufficient grounds , he may set aside 
order as the Central Government may, by notification the order and make a fresh inquiry into the com 
in the Official Gazette , make , with such authcrity or plaint. 
agency as may be specified in such order . 

( 7) In any inquiry before the competent authority 
( 3 ) Every notification issued under sub -section ( 2 ) with reference to any newspaper or news -sheet, any 
shall be laid , as soon as may be after it is issued , previous or subsequent issue of such newspaper or 
before each House of Parliament, while it is in news-sheet may be given in evidence in aid of the 
session for a total period of thirty days which may proof of the nature and effect of the words , signs 
be comprised in cne sessions or in two or micre or visible representation in respect of which the com 
successive sessions, and if before the expiry of the plaint is made . 
session or the successive sessionis aforesaid , both 
Houses agree in making any mod :lfication in the noti (8 ) For the purpose of hearing and disposing of 
fication , or both Houses agree that the notification 

complaints under this section , the competent autho 
should not be issued , the notification shall thereafter 

rity shall have all the powers of a Judicial Magis 
have effect only in such modified form or be of no 

trate of the first class under the Code . 
effect, as the case may be ; so , however , that any : 
such modification cr annulment shall be without pre 18. Revision by and appeals to Central Govern 
judice to the validity of anything previously done ment. ( 1) When any order is made by the com 
urder that notification , 

petent authority under this Chapter against any 

person , the competent authority shall forthwith re 
17. Procedure , etc., to be followed by the competent port the fact to the Central Government together 
authority . — ( 1) The competent authority shall not with the grounds on which the order has been made 
make any order under section 8 , sectích 9, section 11 , and such other particulars as in the opinion of the 
section 12 , secticri 14 or section 15 , unless he is satis 

competent authority have a bearing on the matter 
fied , upon a complaint made to him in writing by the 

and the Central Government may, if satisfied after 
proper officer and inquiry made in the manner pro making such inquiry , if any , as it may deem fit , 
vided in this section , that it is necessary to make that it is proper so to do , set aside such order or 
such order . 

modify such order to the advantage of such person . 
Explanation . In this sub -section , " proper officer " ( 2 ) Without prejudice to the provisions of sub 
means any officer empowered by the Central Govern -section ( 1 ) , any person aggrieved by an order of 
ment, by general or special order in writing, to make the competent authority under this Chapter may , 
complaints under this section . 

within thirty days of the making of such order , 
( 2 ) Every complaint to the competent authority 

prefer an appeal to the Central Government and the 
under sub -section ( 1 ) against any person (hereafter 

Central Government may , after making such inquiry 
in this section referred to as the respondent ) shall 

as it may deem fit and after taking into account the 
state or describe the objectionable matter in respect 

action , if any, taken by it under sub -section ( 1) in 
of which the complaint is made and , where it is 

respect of such order, dispose of the appeal con 
desired that security should be demanded from the 

firming, modifying or setting aside the order or , 
respondent, shall specify the amount of security 

as the case may be, confirming such action : 
which , in the opinion of the officer making the com 

Provided that before confirming any such order 
plaint, should be so demanded . 

or modifying it to the disadvantage of the appellant, 
( 3 ) On receipt of a complaint under sub - section the Central Government shall give an opportunity 
( 1) the competent authority may , after making to the appellant to represent his case . 
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( 3 ) On the disposal of the appeal, the Central 
Government shall communicate the order made by 
it to the appellant and the competent authority . 

( 4 ) If within a period of sixty days from the date 
of receipt of an appeal under sub -section ( 2 ) , the 
Central Government fails to confirm , modify or set 
aside the order appealed against, the order : shall , 
unless sooner set aside under sub -section ( 1 ) , be 
deemed to have been set aside on the date of the 
expiry of the said period . 


shall deliver all such articles to such officer as the 
Central Government may appoint in this behalf. 

( 3 ) If the officer to whom any article is delivered 
under sub - section ( 2 ) is satisfied that the article 
contains any such document as is mentioned in sub 
-section ( 1 ) , he may pass such orders as to the dis 
posal of the article and its contents as he deems 
proper , and , if he is not so satisfied , he shall return 
the article to the post office for transmission to the 
addressee. 


Explanation . — In computing the said period of 
sixty days , any period during which the Central Go 
vernment could not dispose of the appeal by reason 
of any injunction or order of any Court ( including 
the day on which such injunction or order was issued 
or made and the date on which it was withdrawn ) 
shall be excluded . 


CHAPTER TV 


Prevention of circulation and distribution 

of objectionable matter 


19. Power of Central Government to declare cer 
tain publications forfeited . — Where it appears to 
the Central Government that any issue of a news 
paper or news- sheet or any book or other document , 
wherever made , contains any objectionable matter , 
that Government may, by notification in the Official 
Gazette, stating the grounds for the order , declare 
that every copy of such issue of the newspaper or 
news- sheet or of such book or document shall be 
forfeited to the Central Government. 


22. Power to seize and destroy unauthorised news 
papers and news- sheets . -- ( 1) Any police officer or 
any other officer empowered in this behalf by a 
State Government may seize any unauthorised news 
paper or unauthorised news-sheet in the State . 

( 2 ) Any Metropolitan Magistrate , Chief Judicial 
Magistrate or a Magistrate of the first class may , 
by warrant, authorise any police officer , not below 
the rank of a sub -inspector , to enter upon and search 
any place where any stock of unauthorised news: 
papers cr news-sheets may be , or may be reasonably 
suspected to be, and such police officer may seize 
any documents found in such place which , in his 
opinion , are unauthorised newspapers or unauthorised 
news - sheets . 

( 3 ) All documents seized under sub -section ( 1 ) 
shall be produced , as soon as may be, before a Me 
tropolitan Magistrate, a Chief Judicial Magistrate cr 
a Magistrate cf the first class and all documents 
seized under sub- section ( 2 ) shall be produced , as 
soon as may be, before the Court of the Magistrate 
who issued the warrant. 

(? ) If in the opinion of such Magistrate or Court 
any of such documents are unauthorised newspapers 
cr unauthorised news-sheets , the Magistrate or Court 
may cause them to be destroyed , but if, in the opinion 
of such Magistrate or Court any of such documents 
are not -unauthorised newspapers or unauthorised 
news - sheets , such Magistrate or Court shall dispose 
of them in the manner provided in sections 457 , 458 
and 459 cf the Code . 


20. Power to detain packages contain 
ing certain publications when imported. 
( 1 ) Any officer of customs under the 
Customs Act, 1962 or any other officer 52 of 1962 . 
empowered by a general or special order 
by Central Government in this behalf may 
detain any package imported into India 
in which he suspects there are news 
papers , news -sheets , books or other docu 
ments containing objectionable matter 
and shall forthwith forward copies of 
any such newspaper , news-sheet, book or 
other document found therein to such of 
ficer as the Central Government may ap 
point in this behalf to be disposed of in 
such manner as the Central Government 


may direct. 


( 2 ) Any person aggrieved by any action taken 
under sub -section ( 1) may apply within fourteen 
days from the date on which such action is taken , 
to the Central Government for review and the Cen 
tral Government may pass such orders thereon as 
it thinks fit . 


23. Power to seize and forfeit undeclared presses 
producing unauthorised newspapers and unauthorised 
news- sheets. — ( 1 ) Where a Metropolitan Magistrate 
or a Chief Judicial Magistrate has reason to believe 
that an unauthorised newspaper or unauthorised 
news-sheet is being produced from an undeclared 
press within the local limits of his jurisdisction , he 
may , by warrant, authorise any police officer , not 
below the rank of a sub - inspector , to enter upon and 
search any place where such undeclared press may 
be , or may be reasonably suspected to be, and if , in 
the opinion of the police officer , any press found in 
such place is an undeclared press and is used to pro 
duce an unauthorised newspaper or unauthorised 
news- sheet, he may seize such press and any docu 
ments found in the place which , in his opinion , are 
unauthorised newspapers or unauthorised news 
-sheets . 

( 2 ) The police officer shall forthwith make a report 
of the search to the Court which issued the warrant 
and shall produce before such Court, as soon as may 
be , all property seized : 

Provided that where any press which has been 
seized cannot be readily removed , the police officer 
may produce before the Court only such parts thereof 
as he may think fit. 


21. Prohibition of transmission by post of certain 
documents. — ( 1) No newspaper , news -sheet, book 
or other document which has been declared to be 
forfeited under any of the provisions of this Act 
and no unauthorised newspaper or unauthorised 
news- sheet shall be transmitted by post . 

( 2 ) Any officer in charge of a post office autho 
rised by the Central Government in this behalf may 
detain in course of transmission by post any article 
other than a letter which he suspects to contain any 
document as is mentioned in sub - section ( 1 ) and 
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revision shall apply , in so far as may be practicable , 
to such appeals and applications. 


CHAPTER VI 


( 3 ) If such Court, after such iriquiry as it may 
think requisite , is of opinion that a press seized under 
this section is an unauthorised press which is used 
to produce an unauthorised newspaper or news-sheet , 
it may, by order in writing, declare the press or any 
part thereof to be forfeited to the Central Govern 
ment, but if after such inquiry the Court is not of 
such opinion , it shall dispose of the press in the 
manner provided in sections 457 , 158 and 459 of the 
Code . 


Penalties 


(4 ) The Court shall deal with the dicicuments pro 
duced before it under this section in the manner 
provided in sub -section (4 ) of section 22 . 


28. Penalty for keeping press without making 
deposit. - Whoever is the keeper of a press which 
is used for the printing or publishing of any news 
paper , news- sheet , book or other document without 
making a deposit as required under section 8 or 
section 9 shall be punishable with imprisonment for a 
term which may extend to six months, or with fine 
which may extend to two thousand rupees, or with 
both . 


OHAPTER V 


Appeals and applications to High Court 


29. Penalty for publishing newspaper or news 
-sheet without making deposit . -- Whoever publishes 
any newspaper or news- sheet without making a 
deposit as required under section 11 or section 12 
or publishes such newspaper or news-sheet knowing 
that such security has not been deposited shall be 
punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend 
to two thousand rupees , or with both . 


24. Appeals. — ( 1 ) Any person aggrieved by an 
order passed under section 18 may prefer an appeal 
to the High Court within the jurisdiction of which 
such person ordinarily resides or carries on business 
cr personally works for gain . 

( 2 ) No appeal shall be entertainled under sub -sec 
tion ( 1 ) unless it is made within sixty days of the 
date of the order appealed against . 

( 3 ) Upon any appeal under this section , the High 
Court may pass such order as it deems fit confirm 
ing , varying or seting aside the order appealed 
from , and may pass such consequential or incidental 
orders as may be necessary . 


30. Penalty for acting as editor without making 
deposit . — Whoever acts as an editor of a newspaper 
or news-sheet without making a deposit as required 
under section 14 or section 15 shall be punishable 
with imprisonment for a term which may extend to 
three months, or with fine which may extend to one 
thousand rupees , or with both . 


25. Application to High Court against orders of 
forteiture . -- ( 1) Any person aggrieved by an order 
of forfeiture passed by a Magistrate under sub- sec 
tion ( 2 ) of section 10 cr sub -section ( 3 ) of section 13 
may , within sixty days of the date of such order , 
make an application to the High Court to which such 
Magistrate is subordinate . 

( 2 ) Any person aggrieved by an order of forfeiture 
passed under section 19 or by an order under sub 
-section ( 2 ) of section 20 may , within sixty days of 
the date of such order , make an application to the 
High Court within the jurisdiction of which such 
person ordinarily resides or carries on business or 
personally works for gain . 


31. Penalty for disseminating unauthorised news 
papers and unauthorised news-sheets. -- Whoever 
sells or distributes or keeps for sale or distribution 
any unauthorised newspaper or unauthorised news 
-sheet knowing or having reason to believe that it 
was an unauthorised newspaper or an unauthorised 
news- sheets shall be punishable with imprisonment 
for a term which may extend to six months, or with 
fine, or with both , 


5 


. 


CHAPTER VI 


Miscellaneous 


( 3 ) The High Court to which any application is 
made under this section may pass such order as it 
deems fit confirming , varying or setting aside the 
order in respect of which such application is made 
and may pass such consequential or incidental orders 
as may be necessary . 


32. Service of notices . --- Every notice under this 
Act shall be served in the manner provided for the 
service of summonses under the Code : 

Provided that if service in such manner cannot , 
by the exercise of due diligence , be effected , the ser 
ving officer shall, where the notice is directed to the 
keeper of the press , affix a copy thereof to some 
conspicuous part of the place where the press is 
situated , as described in the keeper s declaration 
under section 4 of the Press Registration Act, and , 
where the notice is directed to the publisher or editor 
of a newspaper , to a conspicuous part of the premises 
where the publication of such newspaper is conduc 
ted , as given in the publisher s declaration under 
section 5 of that Act and thereupon the notice shall 
be deemed to have been duly served . 


26. Appeals and applications to be heard by a Bench 
of three Judges. - Every appeal and every applica 
tion to a High Court under this Chapter shall , where 
the High Court consists of three or more Judges, be 
heard and determined by a Spcial Bench of the High 
Court composed of three Judges and where the High 
Court consists of less than three Judges, such Special 
Bench shall be composed of all the Judges of the 
High Court. 


27. Procedure in High Court , Every High Court 
may frame rules to regulate the procedure in res 
pect of appeals and applications under this Chapter 
and until such rules are framed , the practice of such 
High Court in proceedings in respect of appeal and 


33. Issue of search -warrants in certain cases . - ( 1 ) 
Where any press or any copies of newspaper , news 
sheet , book or other document are declared forfeited 
to the Central Government under this Act , the Oen 
tral Government may require a Magistrate to issue 
a warrant empowering any police officer , not below 
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person be proceeded against under section 8 or sec 
tion 9 or section 11 or section 12 or section 14 or 
Section 15 , as the case may be , if for the same aci 
or omission such person has been prosecuted under 
section 28 , section 29 or section 30 , as the case 


may be . 


the rank of a sub - inspector , to seize and detain any 
property ordered to be forfeited and to enter upon 
and search for such property in any premises 

( a ) where any such property may be or may be 
reasonably suspected to be, or 

( b ) where any copy of such newspaper , news 
-sheet , book or other document is kept for sale , 
distribution , publication or public exhibition or is 
reasonably suspected to be so kept . 

( 2 ) Without prejudice to the provisions contained 
in sub -section ( 1 ) , where any newspaper , news-sheet 
or other document is declared forfeited to the Central 
Government, it shall be lawful for any police officer 
to seize the same, wherever found . 


39. Cognizability of offences under this Act . 
Notwithstanding anything contained in the Code , any 
offence punishable under this Act and any abetment 
of such offence shall be cognizable and bailable . 


40. Repeal of sections 6 , 7 and 8 of Act 35 of 1969 . 

Sections 6 , 7 and 8 of the Criminal and Election 
Laws Amendment Act, 1969 are hereby repealed . 


34. Conduct of searches . -- Every warrant issued 
under this Act shall, so far as it relates to a search , 
be executed in the manner provided for the execution 
of search -warrants under the Code . 


41. Repeal of Ordinance 28 of 1975 and saving . 
( 1 ) The Prevention of Publication of Objectionable 
Matter Ordinance , 1975 is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done 
or any action taken under the said Ordinance shall 
be deemed to have been done or taken under the 
corresponding provisions of this Act . 


Notification 


35. Return of security in certain cases . - ( 1 ) 
Where any keeper of a press or publisher or editor 
of a newspaper or news- sheet has deposited any 
amount as security or further security as required 
under section 8 or section 9 or section 11 or section 
12 or section 14 or section 15 and no further action 
has been taken in respect of the press or the publi 
sher or the editor under this Act for a period of two 
years from the date of such deposit , the person who 
made the deposit or any person claiming under him 
may apply to the Central Government for the return 
of the security in deposit . 

( 2 ) The Central Government shall , after making 
such inquiry as it may deem fit and after being satis 
fied about the claim of applicant , direct the security 
to be returned to the applicant . 


LD / 28 / 76 


The following Central Bill which was recently pas 
sed by the Parliament and assented to by the Presi 
dent of India on 16-2-1976 and published in the 
Gazette of India Part II , Section 1 dated 16-2-1976 is 
hereby republished for general information of the 
public . 


M. S. Borkar , Under Secretary (Law ) . 
Panaji, 11th May , 1976 . 


36. Application of provisions of Act 36 of 1963. - 
For the purpose of determining any period of limita 
tion prescribed by this Act for any application or 
appeal, the provisions of sections 4 to 24 of the 
Limitation Act, 1963 shall apply as they apply for 
determining the period of limitation prescribed for 
any application or appeal by the Schedule to that 
Act . 


The House of the People ( Extension of Duration ) Act, 1976 


AN 


ACT 


to provide for the extension of the duration of the 

present House of the people . 

Be it enacted by Parliament in the Twenty -seventh 
Year of the Republic of India as follows : - 


37. Bar of jurisdiction and protection of action 
taken in good faith . — Every declaration of forfei 
ture purporting to be made under this Act shall , as 
against all persons be conclusive evidence that the 
forfeiture therein referred to has taken place, and 
except as provided by this Act 

(a ) no proceeding taken or purporting to be 
taken under this Act shall be called in question 
by or before any court ; and 

(6 ) no civil or criminal proceedings shall be ins 
tituted against any person for anything which is in 
good faith done or intended to be done under this 
Act . 


1. Short title . This Act may be called the House 
of the People ( Extension of Duration ) Act , 1976 . 


38. Bar of double penalty . — Notwithstanding any 
thing contained in this Act, no keeper of a press or 
publisher of any newspaper or news- sheet or editor 
of any newspaper or news-sheet shall be prosecuted 
under section 28 , section 29 or section 30 , as the 
case may be , if for the same act or omission such 
person has been proceeded against under section 8 
or section 9 or section 11 or section 12 or section 14 
or section 15 , as the case may be , nor shall any such 


2. Extension of duration of the present House of 
the People . --- The period of five years [ being the 
period for which the House of the People may , 
under clause ( 2 ) of article 83 of the Constitution , 
continue from the date appointed for its first 
meeting ) in relation to the present House of the 
People shall , while the Proclamations of Emergency 
issued on the 3rd day of December , 1971 and on the 
25th day of June , 1975 , are both in operation , be 
extended for a period of one year : 

Provided that if both or either of the said Pro 
clamations cease or ceases to operate before the 
expiration of the said period of one year , the present 
House of the People shall, unless previously dissolved 
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under clause ( 2 ) of article 83 of the Constitution , ( 2 ) It shall be deemed to have come into force on 
continue until six months after the cesser of ope the 12th day of November, 1975 . 
ration of the said Proclamations or Proclamation 
but not beyond the said period of one year . 

2. Amendment of section 1. - In the 
Payment of Wages Act, 1936 ( herein 4 of 1936 . 
after referred to as the principal Act , in 

sub - section ( 6 ) of section 1 , for the words 
Notification 

" four hundred rupees " , the words " one 

thousand rupees” shall be substituted . 
LD / 30 / 76 

3. Amendment of section 6 .-- In section 6 of the 
The following Central Bill which was recently principal Act, the following proviso shall be inserted 
passed by the Parliament and assented to by the at the end , namely : 
President of India on 11-2-76 and published in the 
Gazette of India Part II, Section 1 dated 12-2-19 

" Provided that the employer may, after obtain 
is hereby republished for general information of the 

ing the written authorisation of the employed per 
public 

son , pay him the wages either by cheque or by 

crediting the wages in his bank account.” . 
M. S. Borkar , Under Secretary (Law ) . 

4. Amendment of section 7. - In sub -section ( 2 ) 
Panaji , 11th May , 1976 . 

of section 7 of the principal Act , after clause ( o ) , 
the following clause shall be inserted , namely : — 

" ( p ) deductions, made with the written autho 

risation of the employed person , for contribution 
The Payment of Wages (Amendment) Act, 1976 

to the Prime Minister s National Relief Fund or 

to such other Fund as the Central Government 
AN 

may , by notification in the Official Gazette, 
ACT 

specify ." . 
further to amend the Payment of Wages Act, 1936 . 

5. Repeal and saving.- ( 1 ) The Pay 
ment of Wages ( Amendment ) Ordinance , 

21 of 1975 . 
Be it enacted by Parliament in the Twenty -se 

1975 , is hereby repealed . 
venth Year of the Republic of India as follows : --- 

( 2 ) Notwithstanding such repeal, anything done 

or any action taken under the principal Act , as 
1. Short title and commencement. — ( 1 ) This Act - amended by the said Ordinance , shall be deemed to 
may be called the Payment of Wages (Amendment) have been done or taken under the principal Act as 
Act , 1976 . 

amended by this Act . 
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